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MUHUCTEPCTBO 3KOHOMWYECKOIO PA3BUTUA POCCUNCKOW ®EOQEPALIUU

NMPUKA3
oT 4 utoHs 2019 . N 321

OB YTBEPXXAEHMW METOAWYECKUX PEKOMEHOALIMA
MO ONPEQENEHUIO NNATbI 3A NYBJIMYHbIA CEPBUTYT B OTHOLLEHUMN
3EMENbHbIX YYACTKOB, HAXOAALLMXCSA B YACTHOWU COBCTBEHHOCTHU
NN HAXOOALKUXCA B TOCYAAPCTBEHHOW MU MYHULIMMATIbHOW
COBCTBEHHOCTU U NPEAOCTABJIEHHbIX TPAXXOAHAM
nnn OPMOANYECKUM NULIAM

B cootBetctBUMM ¢ nyHkToM 7 cTtatbk 39.46 3emenbHoro kogekca Poccunckon ®depepaumn (CobpaHue
3akoHogartenbcTBa Poccunckon ®enepauun, 2001, N 44, c1. 4147; 2018, N 32, c1. 5134), nyHkTom 1 [NonoxeHus o
MwuHncTepcTBe 9KOHOMUYeckoro passuTua Poccunckon dDepepaumu, YTBEPXKOEHHOro  MNoCTaHOBMEHMEM
MpasuTtensctBa Poccuiickon ®enepauum ot 5 mioHa 2008 r. N 437 (CobpaHune 3akoHogaTenbcTBa Poccuiickon
depepauymm, 2008, N 24, ct. 2867; 2009, N 19, cT1. 2344; 2010, N 9, cT. 960; N 19, cT. 2324; N 21, cT. 2602; N 41,
cT. 5240; N 45, ct. 5860; N 52, c1. 7104; 2011, N 12, cT. 1640; N 17, c1. 2411; N 36, cT. 5149; N 43, cT1. 6079;
2012, N 13, c1. 1531; N 27, cT. 3766; N 52, cT. 7491; N 53, cT. 7943; 2013, N 5, cT1. 391; N 14, cT1. 1705; N 35, cT.
4514; 2014, N 21, cT. 2712; N 40, cT. 5426; 2015, N 41, c1. 5671; N 46, cT. 6377, 6388; 2016, N 17, cT. 2410; N
31, c1.5013; 2017, N 1, cT. 175; N 5, cT. 800; N 17, cT. 2569; N 33, cT. 5205; N 34, cT1. 5276; N 42, cT. 6168; N 46,
cT. 6790; 2018, N 33, cT. 5434; N 37, c1. 5762; N 50, cT. 7764; 2019, N 5, cT1. 391), npukasbiBato:

YTBepauTb npunaraemble MeTognyeckme pekomeHaaumm no onpegerneHvio nnatbl 3a ny6nnyHbin cepBuTyT
B OTHOLWIEHWM 3eMefnbHbIX Y4YacTKOB, HaXOASLMXCSA B YacTHOM COBCTBEHHOCTM WNM  HaxogdWwMXcs B
rocygapCTBEHHOW MW MyHUUMNANbHONW COOCTBEHHOCTU M MpefoCTaBMEHHbIX rpaXaaHaMm Wnu puanyecknm
niuam.

MwuHucTp
M.C.OPELLKWH

YTBEPXOEHDI
npukasom MuHakoHoMpasBuTUA Poccum
o1 04.06.2019 N 321

METOANYECKUE PEKOMEHOALIMU
MO ONPEQENEHUIO MNATbI 3A NYBJIMYHbLIA CEPBUTYT B OTHOLLEHUMN
3EMEJNbHbIX YYACTKOB, HAXOOALMXCA B YACTHOU COBCTBEHHOCTH
NN HAXOOALKUXCA B TOCYOAPCTBEHHOW MU MYHULIMMATIbHOW
COBCTBEHHOCTU U NMPEOOCTABJIEHHbIX TPAXXOAHAM
nnn oPMOU4ECKUM NULIAM

1. HacTosime MeToanyeckne pekoMeHaaLum npegHasHaveHbl Ansi okasaHus CoAencTBUa 1 METOOUYECKOTO
obecrnieyeHuss Npu onpedeneHnn pa3Mepa nnatbl 3a NyGNWMYHbLIA CEPBUTYT B OTHOLUEHUM 3E€MESIbHbIX Y4acTKOB,
HaxoOsLMXCA B YacTHOM COGCTBEHHOCTUM WMU  HAXOOSALMXCA B TrOCYAapCTBEHHOW WM  MYHULMMANbHOM
COGCTBEHHOCTM M MPeoCTaBMNEHHbIX rpaXxJaHam Wnu lopuanveckuM nuuam (ganee COOTBETCTBEHHO - nnaTa 3a
nyGruYHbIA CepBUTYT, NpaBoobnagaTeny 3eMenbHbIX Y4aCTKOB).

2. Npwn onpepeneHny nNnatbl 3a NyGNUYHbBIN CEPBUTYT PEKOMEHAYeTCH UCXOAUTb U3 TOro, YTO Takad nnara
npencrtaenseT cobow onpegensemyto, B TOM Yucne ¢ ydetom nonoxexHun degepanbHoro 3akoHa ot 29 uionga 1998
r. N 135-03 "O6 oueHouHOn peaTtenbHocT B Poccuiickon ®depepaumn” <1>, pasHuuy Mexgy pPbIHOYHOM
CTOMMOCTbIO 3eMefibHOro y4yacTka (B Crnyvae YCTaHOBMIEHUS CEPBWUTYTa B OTHOLUEHUM 3EMEfbHOro Yy4yacTka,
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HaxogslWerocss B 4YacTHOM COGCTBEHHOCTWM) NMOO PbLIHOYHOW CTOMMOCTBIO NpaB Ha 3eMesibHbIA  Y4acCToK,
NpeaoCTaBMEHHbIN FpaXaaHuHy Unu opuagnyeckomy nuuy (B crnydae yCTaHOBMEHUS CEpPBUTYTa B OTHOLLUEHMU
3eMerbHOro yyacTka, HaxogsLerocsi B rocyaapCTBEHHOW UMM MyHULMNANbHOW COBCTBEHHOCTHM), 4O YCTAHOBMNEHMS
ny6rM4YHOro cepBUTYTa U NOCMe ero yCTaHOBIEHUS (y4nTbiBasi OrpaHMyeHnst UCNONb30BaHNS 3eMeNbHOro y4acTka
n gpyrme obCcTosaTenbCTBa, BO3HMKAKLWME B CBS3M C  YCTAHOBMEHMEM NyONUYHOrO cepBuUTyTa UM ToW
OeATENbHOCTbI0, KOTOpasi MOXET OCYLLECTBIATLCA Ha 3eMerNbHOM y4acTke obnagarenemM nybrm4yHoro cepeuTyTa).

<1> CobGpaHue 3akoHogaTenbcTBa Poccuinckon degepaumm, 1998, N 31, ct. 3813; 2002, N 4, cT1. 251; N 12,
cT. 1093; N 46, cT. 4537; 2003, N 2, cT. 167, N 9, cT. 805; 2004, N 35, cT1. 3607; 2006, N 2, cT. 172; N 31, cT1. 3456;
2007, N 7, cT. 834; N 29, cT. 3482; N 31, c1. 4016; 2008, N 27, cT. 3126; 2009, N 19, cT. 2281; N 29, cT1. 3582; N
52, c1. 6419, 6450; 2010, N 30, cT1. 3998; 2011, N 1, cT1. 43; N 27, cT. 3880; N 29, cT1. 4291; N 48, cT. 6728; N 49,
cT. 7024, 7061; 2013, N 23, c1. 2871; N 27, cT. 3477; N 30, cT. 4082; 2014, N 11, cT. 1098; N 23, cT. 2928; N 26,
cT. 3377; N 30, cT. 4226; 2015, N 1, cT. 52; N 10, c1. 1418; N 24, c1. 3372; N 29, cT. 4342, 4350; 2016, N 1, cT. 11;
N 18, cT. 2487; N 23, cT. 3296; N 26, cT. 3890; N 27, cT. 4293, 4294; 2017, N 31, cT. 4823; 2018, N 32, cT. 5105.

3. lMpun onpegeneHwn nnaTbl 3a NYOGNUYHLI CEPBUTYT PEKOMEHAYETCA PbIHOYHYKD CTOMMOCTb MpaB Ha
3eMenbHbIV Y4aCTOK, HAXOAALMACS B rOCYAapCTBEHHON NN MyHULMNANbHOW COBCTBEHHOCTU 1 NPeAOCTaBNEHHbIV
rpakgaHam unu puanyeckum nuuam, onpeaensdtb C y4eTOM CriegyroLmx 0CObeHHoCTel:

1) B cnyyae ecnu 3eMernbHbI Yy4acTOK, B OTHOLUEHMU KOTOPOrO YCTAHOBIIEH NYONUYHBIA CEepBUTYT,
npefocTaBrieH PUANYECKOMY N1LY Ha nNpaBe NOCTOSHHOrO (6eCccpoYHOro) NonbL3oBaHKs, TO PbIHOYHAsA CTOMMOCTb
AaHHOro npasa onpefenseTcs Kak pbIHOMHAs CTOMMOCTbL MpaBa apeHAbl 3eMefbHOro y4acTka Ha YCTaHOBMEHHbI
3aKOHOM npegenbHbIn (MakCMMarbHbIN) CPOK, a B Cry4ae OTCYTCTBUS YCTAHOBIIEHHOrO 3aKOHOM MpPeAerbHOro
(MakcmMmanbHOro) cpoka - Ha COpOK OeBATb JeT;

2) B cryyae ecnu 3emesnbHbli Yy4acTOK, B OTHOLUEHUM KOTOPOrO YCTaHOBMEH MNyOnMYHbLIN CepBUTYT,
NpefocTaBreH rpaxaaHvHy Wnu uMerolen npaBo Ha GecnnatHoe npegocTaBneHne B COBGCTBEHHOCTb 3TOroO
3eMeNbHOro y4yacTka opraHv3auuMu Ha npaBe MOCTOSAHHOro (6ecCpOYHOro) MOMnb30BaHWA WM MOXW3HEHHOrO
(Hacnegyemoro) BrageHusi, TO pblHOYHAs CTOMMOCTb [AHHOro npaBa onpeaenseTcs Kak pblHOYHas CTOMMOCTb
3eMernbHOro y4acTka.

4. B cnyyae ecnu 3eMernbHbll y4acTOK, B OTHOLUEHUW KOTOPOro YCTaHOBMEH MyOnu4YHbIA CEpBUTYT,
HaxoauTcs B obLer 4oneBor COGCTBEHHOCTU UK NPeAoCTaBeH B apeHay C MHOXECTBEHHOCTLIO ML, HAa CTOPOHE
apeHgaTtopa, TO nmaTy 3a NyOonuYHbIA CEpBUTYT AONSA KaXKAOMO0 U3 Y4aCTHUKOB [ONEBON COBGCTBEHHOCTU wnu
apeHOaTopoB peKOMEeHAyeTCs pacCyuTbiBaTb MPOMOPLMOHANbHO WX Aone B npaBe cobcTBeHHoCTM (B npase
apeHbl) Ha 3eMenbHbIN Y4aCTOK.

5. B cnyyae ecnu nybrnu4HbI CEpBUTYT yCTaHaBNMBAETCS B OTHOLLUEHUM 4acTW 3eMENbHOro yyacTka, To
nnaTy 3a Nyo6nuyHbIA CEPBUTYT PeKOMEHAYeTCS onpeaensiTe NPONopUmMoHarnbHO NoLWwaam 3To YacTu 3eMeNbHOro
yyacTka.

6. Mpu onpegeneHnn nnatbl 3a MyGNUYHbIA CEPBUTYT B OTHOLUEHUM OOPEMEHSIEMOr0 3TUM CEPBUTYTOM
3eMerIbHOro yJacTka peKoMeHAyeTCsl yUnUTbIBaTh:

1) YCTaHOBJ1€HHOE pa3peLlleHHOe NCnosb3oBaHNe 3eMeribHOro y4acTka,

2) cyuwecTByloWwme OO YCTaHOBMEHUS NyBnuYHOro cepBuTyTa oOrpaHuyeHus (obpemeHeHus) npas Ha
3eMernbHbIV Y4acTok;

3) cTeneHb obpemMeHeHus1 MyGNUYHBIM CEPBUTYTOM 3€MEMNbHOro yyactka B LienioM (a He OTAenbHOW ero
YyacTu), KoTopasi BblpaXkaeTcs B:

- BO3MOXHOCTU NpoAOJIKeHNUA WCNoNib30BaHUA 3eMesibHOro y4yactka nocne YyCTaHOBIlIeHUaA I'Iy6J'IVI'~IHOFO
cepBuTyTa B COOTBETCTBMU C €ro pa3peLlleHHbIM NCNOoJIb30BaHNEM;

- NPOAOITXNTENbHOCTU CPOKa I'Iy6ﬂl/l‘-IHOFO CepBuUTyTa;

www.consultant.ru CrpaHuua 3 M3 5
HafeXXHaa npaBoBad noaaep)xka



Mpuka3 MuHskoHoMpaseuTus Poccum ot 04.06.2019 N 321
"O6 yTBEPXAEHWUM METOAMYECKUX PEKOMEHAALMIA MO onpeaeneHuto nnaTbl 3a

ny...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[ata coxpaHeHus: 05.12.2023

- 0bbeme, coaepXxaHun n Cpoke pa60T, ocyulecTBAEeMbIX obnapgarenem I'Iy6ﬂVI‘~IHOI'O cepBuTtyTa, N CTeneHun
NX BINUAHUA Ha XO3F|I7ICTBeHHyIO 0EeATEeNbHOCTb Ha 3eéMeJIbHOM Yy4acCTKe,

- 3aTpyAHEHUU XO3ANCTBEHHON AeATeNbHOCTU B CBSA3W C OCYLIECTBNEeHMem MyGrnuyHoro cepeuTtyTa B
CPaBHEHU C CYLLECTBYIOLLMMY OrpaHNYeHnsIMK (0BpeMeHeHNAMI) NPaB Ha 3eMerbHbIN y4acToK.

7. Tlpn pacyete nnatbl 3a MNyGnUYHBIN CEPBUTYT e€e pa3mep PeKoOMeHAyeTCs OnpeaensTb C y4eToM
CTOMMOCTM MMyLLecTBa npasoobnagartenen 3eMernbHbIX Y4acTKOB Ha AaTy, npelecTByoLwyo He 6oree 4yem Ha
Tpuauatb AHEN JaTte HanpasneHus npaBoobnagartento 3eMenbHOro yyacTka cornawleHust o6 ocylecTBreHun
nybnunyHoro cepsuTyTa.

8. lNpu ycTaHoBNeHMM nNpaBoobnagaTenst 3eMeNbHOro y4yacTka UCMOMb3yOTCS CBEAEHMS, coaepalumecs B
EanHOM rocygapcTBeHHOM peecTpe HeABMXMMOCTU, a B Clydae oTcyTcTBMA B EQUMHOM rocygapcTBeHHOM peecTpe
HeABWXMMOCTU CBEAEHUN O 3aperMcTpupoBaHHbIX NpaBax - AOKYMEHTbl O npasBax Ha 3emnio, NpeacTaBreHHble
npasoobnagartenemM 3eMenbHOro yyacTtka, B TOM YuUCne npunaraemble K 3assneHunto ob yyete npas (o6pemeHeHUn
npaB) Ha 3eMerbHble y4yacTKM B COOTBETCTBUM C NyHKTOM 8 ctatbm 39.42 3emenbHoro kogekca Poccuinckon
depepauymum <2>.

<2> CobpaHwne 3akoHogaTenbcTBa Poccuiickonn ®eaepaumm, 2001, N 44, cT. 4147; 2018, N 32, c1. 5134.

9. lNMpu pacyeTe nNnatbl 3a NYGNUYHLIA CEPBUTYT LenecoobpasHO yCTaHOBUTb, YTO YMEHbLUEHUE PbIHOYHOMW
CTOMMOCTM 3eMEeNbHOro y4vacTtka (MpaB Ha Hero) HenocpeACTBEHHO CBS3aHO C OCYLUECTBREHWEM MyGrMYHOro
cepBuTYyTa, UMes B BUAY, YTO €CNn npaBa Ha 3eMelbHbI y4acTOK OrpaHMYeHbl YCTaHOBNEHMEM 30H C 0COBbIMU
YCMOBMSIMW UCMOSb30BaHNSA TEPPUTOPUM B OTHOLLEHUWN FIMHENHOrO 06beKkTa, KOTOPbIA pasMeLlaeTcs Ha YCroBUsaX
nybrnmMyHoro cepBuTyTa, TO MnaTta 3a NyONWYHBIN CEpPBMTYT BO3MELLAET NWb TaKoe YMEHbLUEHWe PbIHOYHOW
CTOMMOCTW, KOTOPOE MOXeT BO3HMKaTb OOMOMHUTENbHO MO CPAaBHEHWIO C CYLLECTBYHOLLMMUN OrpaHNYeHUsMU npas
Ha 3eMenbHbIN y4acToK.

B cBSA3M C 3TUM pekoMeHOyeTCsl UCXOAUTb U3 TOro, YTO ykasaHHble B NyHkTe 10 ctaTbu 39.46 3emenbHoOro
kogekca Poccuiickon ®epepauumn yobITKM, HANpsSMyt0 HE CBA3a@HHblE HEMOCPEACTBEHHO C MCMOMb30BaHMEM Ons
ocylecTBNeHns nybnuyHoro cepeuTyTa 3eMernbHOro ydactka (mepepbiB B XO3SANCTBEHHOW [LOEATENbHOCTU
npaBoobnagatenst 3eMenbHOro y4yacTka, Bbi3BaHHbIN MOCNEACTBUSMU AeATENbHOCTU, ANna obecneyeHns KOTOpon
YCTaHOBMEH NYyONUYHLIA CEPBUTYT, MOBPEXAEHNE MMYLLECTBA B XOAE OCYLLECTBMEHUS MyONMYHOro cepBuTyTa, B
TOM 4ucrne crny4anHoe W T.M.), He BKMAK4YaAKTCA B nnaty 3a nNyonuuHbIA CEPBUTYT U BO3MeLLalTcs
npaBoobragaTento 3eMeNnbHOro y4acTka OTAENbHO.

10. Ob6cTosATENLCTBA, BRAMSKOLWNE Ha pacyeT pa3Mepa nnatbl 3a ﬂy6J'IVI‘-IHbIl7I CepBUTYyT, peKkoMeHOyeTcA
YYUTbIBaTb OQHOKPATHO.

11. Ecnn B COOTBETCTBUM C 3aKOHOAATENbLCTBOM, a Takke cornawleHnem ob ocyLiecTBneHuu nyormyHoro
cepBuTyTa Ha obnagartens nybnuyHoro cepBuTyTa BO3Maraetcsd 00A3aHHOCTb MO CO3L4AHWUI0 HEOTAENUMbIX
yNyuyLLIEHUN, ocTalLwmuxcs B COOCTBEHHOCTU NpaBoobnagaTens 3eMernbHOro y4yacTka, TO nNpy onpegeneHuun nnathbl
3a NyOnWYHBLIN CEPBUTYT peKoMeHAyeTCcsa npeaycMaTpyBaTb €€ COpas3MEepHOE CHWXKEHME HAa CTOMMOCTb AaHHbIX
YNy4LLEHUNA.

12. TMpu onpegeneHnn CTOMMOCTM NpaB, B TOM 4uCre npaBa apeHabl, Ha 3eMebHblA Y4acToK,
obpeMeHsieMbli  NYONMYHBIM CEPBUTYTOM, PEKOMEHAYETCA MPUHUMAaTb BO BHUMaHWe Tekyllee COCTOosiHUe
3eMerbHOro y4acTka M ero roToBHOCTb K UCMOMIb30BaHMI0 B COOTBETCTBUM C pa3peLLeHHbIM UCTONb30BaHWEM, U B
YacTHOCTU:

1) cTeneHb 6GnaroycTpoiicTBa W XapaKTepUCTWMKM PacrofoKeHHbIX Ha 3eMerNibHOM y4yacTke 3[aHui,
COOPYXEHWI, CceTell UHXEHEePHO-TEXHUYECKOr0 obecnedyeHunsl, BrMsSiHUE [OesATernbHOCTU, OCYLLEeCTBSAeMONn
npaBoobrnagaTtenem nyGrMYHOIO CEPBUTYTA Ha COXpaHeHWe YpPOBHS GraroycTpoMCTBa 3eMENbHOro yyacTka U
COCTOSIHME YKa3aHHbIX 34aHUIA, COOPYKEHUI 1 ceTelt, a Takke HeobXoaNMOCTb U 06BbEM 3aTpaT Ha NOArOTOBKY MK
BOCCTaHOBIIEHME BO3MOXHOCTW MCMNONb30BaHMSA AaHHOMo yyacTka ero npasoobnagarenieM B TOi CTeneHu, B Kakon
3TO GbINO BO3MOXHO [0 YCTaHOBEHUS CEPBUTYTA;
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2) xapaKTep XO3ACTBEHHOW AeSTenbHOCTU npaBoobnagaTens 3eMenbHOro ydyactka M MeponpuaTus,
BbINOMHEHHbIE ANs ee AanbHeMnWero ocyLecTBeHns (3annaHMpoBaHHOe CTPOUTENLCTBO 06 LEKTOB KanuTanbHOro
CTpOWTENbLCTBA, BbINOMHeHWe paboT No 6naroycTpocTBy TEPPUTOPUM, HEOBXOAMMOCTL YOOPKM yposkas, co3daHue
3aLUUTHBLIX COOPYXXEHWI, 3aBepLieHne MHBECTULMOHHOMO NPOoEKTa, TeKylllee WM 3annaHupoBaHHOe NpoBeaeHue
WHXXEHEPHbIX U3bICKAHUIA, apXUTEKTYPHO-CTPOUTENbHOE NPOEKTUPOBaHNE);

3) CpPOK goroesopa apeHabl nin goroeopa 0©€e3B03Me34HOro Nosib30BaHUS.

13. B cnyyae ecnu cornaweHnem o6 ocyLlecTBrneHnm nybnnmyHoro cepsutyTa onpeaenseTtcs, 4To nnaTa 3a
nNy6nuyHbIn  CepBUTYT [OO/MKHA BHOCUTCA MNEepuoaMyYeckMMy nnatexamu, TO Afs pacdeTa Takoro nnarexa
pekoMeHayeTca oOWui pasmep nnatbl, ONPeAefieHHbI B COOTBETCTBMM C HacToswmmn MeToamyecknmm
pekoMeHZauusaMmn, pasgensatb Ha oblwee uyucno 3annaHupoBaHHbIX nnatexen. OQHOBPEMEHHO B yKa3aHHOM
cry4yae B cornawieHnm ob ocyllecTsneHnn nybnm4yHoro cepBuTyTa pekomeHayeTcs npegycmarpusaTth, YTO Takue
nnaTexu MoryT ObiTb M3MEHEeHbl Ha pasMep YPOBHA MHMNAUMW 3a KaXAblA rod, B TeYeHue KoToporo byaet
AeNCcTBOBaTb yKka3aHHOe cornalleHme 06 yCTaHOBMEHWUN CEPBUTYTA.
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